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(h) Notwithstanding paragraphs (f) and (g)
above, the Government may at any time re-
quire the Contractor to remedy by correc-
tion or replacement, without cost to the
Government, any failure by the Contractor
to comply with the requirements of this con-
tract, if the failure is due to (1) fraud, lack
of good faith, or willful misconduct on the
part of the Contractor’s managerial per-
sonnel or (2) the conduct of one or more of
the Contractor’s employees selected or re-
tained by the Contractor after any of the
Contractor’s managerial personnel has rea-
sonable grounds to believe that the employee
is habitually careless or unqualified.

(i) This clause shall apply in the same
manner to a corrected or replacement end
item or components as to work originally de-
livered.

(j) The Contractor has no obligation or li-
ability under the contract to correct or re-
place articles not meeting contract require-
ments at time of delivery, except as provided
in this clause or as may otherwise be speci-
fied in the contract.

(k) Unless otherwise provided in the con-
tract, the Contractor’s obligations to correct
or replace Government-furnished property
shall be governed by the clause pertaining to
Government property.

(End of clause)

Alternate I (APR 1984). If it is con-
templated that the contract will be on
a no-fee basis, substitute paragraphs (f)
and (g) below for paragraphs (f) and (g)
of the basic clause.

(f) At any time during contract perform-
ance, but not later than 6 months (or such
other time as may be specified in the con-
tract) after acceptance of all of the end
items (other than designs, drawings, or re-
ports) to be delivered under the contract, the
Government may require the Contractor to
correct or replace work not meeting contract
requirements. Time devoted to the correc-
tion or replacement of such work shall not
be included in the computation of the above
time period. Except as otherwise provided in
paragraph (g) below, the allowability of the
cost of any such replacement or correction
shall be determined as specified in the Al-
lowable Cost and Payment clause. The Con-
tractor shall not tender for acceptance cor-
rected work without disclosing the former
requirement for correction, and, when re-
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quired, shall disclose the corrective action
taken.

(g) If the Contractor fails to proceed with
reasonable promptness to perform required
replacement or correction, the Government
may (1) by contract or otherwise, perform
the replacement or correction and charge to
the Contractor any increased cost, (2) re-
quire delivery of any undelivered articles, or
(3) terminate the contract for default. Fail-
ure to agree on the amount of increased cost
to be charged to the Contractor shall be a
dispute.

[48 FR 42478, Sept. 19, 1983, as amended at 66
FR 2135, Jan. 10, 2001]

52.246-9 Inspection of Research and
Development (Short Form).

As prescribed in 46.309, insert the fol-
lowing clause:

INSPECTION OF RESEARCH AND DEVELOPMENT
(SHORT FOorRM) (APR 1984)

The Government has the right to inspect
and evaluate the work performed or being
performed under the contract, and the prem-
ises where the work is being performed, at
all reasonable times and in a manner that
will not unduly delay the work. If the Gov-
ernment performs inspection or evaluation
on the premises of the Contractor or a sub-
contractor, the Contractor shall furnish and
shall require subcontractors to furnish all
reasonable facilities and assistance for the
safe and convenient performance of these du-
ties.

(End of clause)

[48 FR 42478, Sept. 19, 1983, as amended at 51
FR 27120, July 29, 1986]

52.246-10 [Reserved]

52.246-11 Higher-Level Contract Qual-
ity Requirement.
As prescribed in 46.311, insert the fol-
lowing clause:

HIGHER-LEVEL CONTRACT QUALITY
REQUIREMENT (FEB 1999)

The Contractor shall comply with the
higher-level quality standard selected below.
[If more than one standard is listed, the offeror
shall indicate its selection by checking the ap-
propriate block.]

Date Tailoring
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[Contracting Officer insert the title, number (if
any), date, and tailoring (if any) of the higher-
level quality standards.]

(End of clause)

[63 FR 70289, Dec. 18, 1998]

52.246-12 Inspection of Construction.

As prescribed in 46.312, insert the fol-
lowing clause:

INSPECTION OF CONSTRUCTION (AUG 1996)

(a) Definition. Work includes, but is not
limited to, materials, workmanship, and
manufacture and fabrication of components.

(b) The Contractor shall maintain an ade-
quate inspection system and perform such
inspections as will ensure that the work per-
formed under the contract conforms to con-
tract requirements. The Contractor shall
maintain complete inspection records and
make them available to the Government. All
work shall be conducted under the general
direction of the Contracting Officer and is
subject to Government inspection and test at
all places and at all reasonable times before
acceptance to ensure strict compliance with
the terms of the contract.

(c) Government inspections and tests are
for the sole benefit of the Government and
do not—

(1) Relieve the Contractor of responsibility
for providing adequate quality control meas-
ures;

(2) Relieve the Contractor of responsibility
for damage to or loss of the material before
acceptance;

(3) Constitute or imply acceptance; or

(4) Affect the continuing rights of the Gov-
ernment after acceptance of the completed
work under paragraph (i) below.

(d) The presence or absence of a Govern-
ment inspector does not relieve the Con-
tractor from any contract requirement, nor
is the inspector authorized to change any
term or condition of the specification with-
out the Contracting Officer’s written author-
ization.

(e) The Contractor shall promptly furnish,
at no increase in contract price, all facili-
ties, labor, and material reasonably needed
for performing such safe and convenient in-
spections and tests as may be required by
the Contracting Officer. The Government
may charge to the Contractor any additional
cost of inspection or test when work is not
ready at the time specified by the Contractor
for inspection or test, or when prior rejec-
tion makes reinspection or retest necessary.
The Government shall perform all inspec-
tions and tests in a manner that will not un-
necessarily delay the work. Special, full size,
and performance tests shall be performed as
described in the contract.

48 CFR Ch. 1 (10-1-11 Edition)

(f) The Contractor shall, without charge,
replace or correct work found by the Govern-
ment not to conform to contract require-
ments, unless in the public interest the Gov-
ernment consents to accept the work with an
appropriate adjustment in contract price.
The Contractor shall promptly segregate and
remove rejected material from the premises.

(g) If the Contractor does not promptly re-
place or correct rejected work, the Govern-
ment may (1) by contract or otherwise, re-
place or correct the work and charge the
cost to the Contractor or (2) terminate for
default the Contractor’s right to proceed.

(h) If, before acceptance of the entire work,
the Government decides to examine already
completed work by removing it or tearing it
out, the Contractor, on request, shall
promptly furnish all necessary facilities,
labor, and material. If the work is found to
be defective or nonconforming in any mate-
rial respect due to the fault of the Con-
tractor or its subcontractors, the Contractor
shall defray the expenses of the examination
and of satisfactory reconstruction. However,
if the work is found to meet contract re-
quirements, the Contracting Officer shall
make an equitable adjustment for the addi-
tional services involved in the examination
and reconstruction, including, if completion
of the work was thereby delayed, an exten-
sion of time.

(i) Unless otherwise specified in the con-
tract, the Government shall accept, as
promptly as practicable after completion
and inspection, all work required by the con-
tract or that portion of the work the Con-
tracting Officer determines can be accepted
separately. Acceptance shall be final and
conclusive except for latent defects, fraud,
gross mistakes amounting to fraud, or the
Government’s rights under any warranty or
guarantee.

(End of clause)

[48 FR 42478, Sept. 19, 1983, as amended at 51
FR 27120, July 29, 1986; 60 FR 34762, July 3,
1995; 61 FR 31665, June 20, 1996]

52.246-13 Inspection—Dismantling,
Demolition, or Removal of Improve-
ments.

As prescribed in 46.313, insert the fol-
lowing clause in solicitations and con-
tracts for dismantling, demolition, or
removal of improvements:

INSPECTION—DISMANTLING, DEMOLITION, OR
REMOVAL OF IMPROVEMENTS (AUG 1996)

(a) Unless otherwise designated by the
specifications, all workmanship performed
under the contract is subject to Government
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